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ABSTRACT

While some of the UN member states refrain from providing peacekeepers due to security
reasons, the UN frequently turns to the private security market for support. In turn, private
military and security companies (PMSCs) take on risky missions and fill in the procurement gaps.
It is common practice to criticize PMSCs for not having a clear international legal status, operating
in the “grey” area of the law and not being accountable for their actions. Furthermore, the UN
often equates PMSCs to mercenaries of the past and calls for strict regulation and surveillance
of their activities. This practice has remained unchanged since the 1992 reforms, and the UN has
done nothing to reduce the involvement of PMSCs in peacekeeping missions. On the contrary, it
has, under pressure from lobbyists for the private security industry, actually increased security
expenditures for PMSCs by unprecedented amounts. The UN’s position as a unique universal
intergovernmental organization exempts it from a great deal of transparency, accountability and
reform. While the private security industry includes various PMSCs that compete for contracts
in conflict zones and post-conflict areas, the UN does not have any kind of competitor
in peacekeeping procedures. The UN criticizes PMSCs for their blatant human rights violations and
disregard of international law, yet continues to contract them for its peacekeeping missions.
This paper examines the problem of involving PMSCs in UN peacekeeping operations. It aims
to answer the following main questions: How do PMSCs, as partners of the UN in the peacekeeping
process, contribute to the protection of human rights, which is one of the organization’s basic
declared principles? Can PMSCs become a recognized instrument within the UN system? Would UN
peacekeeping efforts improve as a result of hiring PMSCs?
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The tendency to outsource state military and security functions to PMSCs does not
only apply to conflict- and war-torn regions, but also takes place during peacekeeping
missions and humanitarian operations. Both individual countries and international
organizations started to contract PMSCs to take part in their post-conflict missions,
an example of which is the United Nations’ use of PMSCs in many of its missions
in Africa. Moreover, almost all UN operations that involve demining today are carried
out by PMSCs. The extent of PMSCs' engagement in UN activities, as well as their
efficiency, effectiveness and indispensability are still to be evaluated.

Different aspects of research on peacekeeping' and the UN system in general,?
as well as the use of public-private and PMSC partnerships in peacekeeping operations
have been dealt with in detail by a number of authors. While some believe that PMSCs
have the potential to be used in peacekeeping missions and that their involvement
can be useful,® others question their engagement in the peace process for various
reasons* and question the ability of PMSCs to keep the peace.> Some researchers
believe in cooperation between the UN and PMSCs.® Others study the accountability
of PMSCs, as well as the financial, economic, military, political and legal aspects
of outsourcing military activities.” The matter was also raised by the UN Working Group
(WG) on the Use of Mercenaries as a Means of Violating Human Rights and Impeding
the Exercise of the Right of Peoples to Self-Determination.

The UN has certain experience delegating functions to NATO, the EU, OSCE, CIS and
OAU.2 While PMSCs are non-state actors, some experts suggest delegating a number
of tasks to them under the effective supervision of the Secretary General.® After two
unsuccessful UN peacekeeping missions in Somalia (1993) and Rwanda (1994), former
Secretary-General Boutros Boutros-Ghali stated that: “in certain operations we
will not be successful,” but it “must not be an obstacle to additional operations all
over the world.""® Since that time, a number. Since that time, a number of PMSCs have
been contracted to support the UN's peace activities in various missions.™

What role do PMSC contractors play in UN missions? Who is responsible
for the outsourced peace activities? Can PMSCs be effective in security matters during
peacekeeping operations? If so, what measures does the UN take to ensure the world
that PMSCs are effective and indispensable from a procedural point of view? Can
the involvement of PMSCs itself be measured and what are the criteria by which one
should judge the success or failure of outsourcing peacekeeping functions? There is
an ethical component to these issues that should not be ignored either. Are PMSCs,
as business-oriented entities, more concerned about cost-cutting than they are about
peace (or other) operations, security issues and respect for human rights? Are PMSCs
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more willing to uphold the peace or uphold the terms of their contracts? Finally, are
PMSCs a new peacekeeping instrument in the UN arsenal? Or are they supposed
to substitute general and well-known UN peacekeeping mechanisms by becoming
a shadow force with which the UN can terminate relations whenever necessary?

One more thing, it should be noted that the words “peacekeeping operations”
are used as an umbrella term, as it encompasses a number of different forms
of international involvement in conflicts. This allows us to consider a wide range
of measures currently employed by the UN - from intermediary and preventative
activities to peace enforcement with the use of military and police forces. Aside
from traditional peacekeeping, today we are seeing a new hybrid type of operations
(the African Union-United Nations Hybrid Operation in Darfur) and political missions
(in Afghanistan, Iraq, Libya, etc.). Currently, the UN is conducting 14 peacekeeping
operations under the guidance of the UN Department of Peacekeeping Operations and
25 political missions and good office engagements under the guidance of the United
Nations Department of Political and Peacebuilding Affairs.” Together, these missions
involve approximately 120,000 military, police and civil personnel, with a ratio of 5:1 -
meaning five military and police force personnel to just one diplomat and/or other civil
specialist.?

Secondly, the term “PMSCs" requires some clarification. There is a number
of definitions of what PSCs, PMCs and PMSCs are. Experts, scholars and politicians alike
have offered their thoughts on the subject. Depending on the battlefield, the recognized
“guru” in private military and security analysis P. Singer divides PMSCs into “military
provider firms” (implementation and command services), “military consulting firms”
(advisory and training services) and “military support firms” (non-lethal aid and
assistance).? In his report to Congress, M. Schwartz studies PSCs and classifies their
services into two major categories: armed services and unarmed services.* Former
head of Sandline International T. Spicer describes PMSCs as “corporate bodies
specializing in the provision of military skills to legitimate governments: training,
planning, intelligence, risk assessment, operational support and technical skills.” Most
scholars agree that PMSCs are not the same thing as mercenaries,® although many do
liken them to illegal entities and mercenaries.’

Given the fact that PMSCs are a multifaceted phenomenon, and the problem
of distinguishing between PMSs and PSCs is troublesome, it would be best to operate
with the definition given by the Montreux Document - the only international document
on the topic - which states that “Private military and security companies (PMSCs) are
private business entities that provide military and/or security services, irrespective of how
they describe themselves. Military and security services include, in particular, armed
guarding and protection of persons and objects, such as convoys, buildings and other
places; maintenance and operation of weapons systems; prisoner detention; and advice
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toortraining of local forces and security personnel”." The document unites PMCs and PCSs
and, unlike the UN draft Convention on PMSCs? (which also gives a definition of PMSCs),
it does not separate private security services from private military services.

There is no consent on the use of PMSCs around the world, with legislation
regulating the activities of PMSCs differing from country to country. Even such strong
normative regulations that were adopted in the US or UK do not guarantee compliance
with and observance of humanrights by PMSCs. In some states, the local police oversee
the activities of PMSCs (for example, in Denmark, Hungary and Slovakia), in others,
ministries of the interior perform these functions (for example, Slovenia, Poland and
Italy). In Luxembourg, the Ministry of Justice acts as the supervisory body over PMSCs,
etc. When hired by state bodies, businesses, NGOs or international organizations, such
companies receive some level of legitimacy.

It should be noted that the UN itself engages PMSCs for security services only.
When it comes to UN peacekeeping missions under partnership programs, countries
are not limited to this rule and can engage PMSCs at their sole discretion. An example
of a partnership program is the US Global peacekeeping operations initiative (GPOI)
adopted in 2004. As part of this initiative, member states can contract PMSCs to train
and instruct local forces for different UN peacekeeping missions. When PMSCs are
hired by member states, they, not the UN, are responsible for outsourcing and
subcontracting.

Inits theoretical part this paper studies the involvement of PMSCs in peacekeeping
operations through the several concepts. The end of the Cold War marked
the emergence of many local conflicts. This increased the demand for PMSC services
to restore stability and order at the local level using a small number of aircraft and
technical equipment. Although the priority areas for liberalism are cooperation and
collective security, these phenomena cannot be considered in isolation from conflicts
and peacekeeping. PMSCs actively began to enter the markets of those states where
their assistance was required, and where the international community did not show
any special interest, seeing such armed clashes as internal processes. In cases where
foreign forces did interfere in conflicts, international organizations themselves began
to get PMSCs involved in peacekeeping and humanitarian operations.® According
to the UN Working Group on the Use of Mercenaries as a Means of Violating Human
Rights and Impeding the Exercise of the Right of Peoples to Self-Determination,
as of May 2014, approximately 30 private military and security companies were
involved in the organization’s missions.

The concept of network or hub management in the security field explores the process
of the emergence of fragmented but overlapping networks that form the basis
for cooperation between state and non-state actors. The decentralized “nature
of the network makes it possible for nodes to leave the network and connect to it at any
time [...] The significance of nodes does not stem from their specific features, but from

1 “The Montreux Document on Pertinent International Legal Obligations and Good Practices for States Related to Operations
of Private Military and Security Companies During Armed Conflict,” International Committee of the Red Cross, 2009, accessed
December 15, 2020, https://www.icrc.org/en/publication/0996-montreux-document-private-military-and-security-companies.
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their ability to distribute information. In this sense, the main nodes are the switching
nodes. Each node (actor) in the system has network power, which is the ability
to influence the activities of other participants. However, this influence cannot be
imposed, that is, the network power is different from the authority of the command.”
This network behavior can be seen in the example of peacekeeping missions. When
a peacekeeping operation begins, the PMSCs that are involved in it become the nodal
link in the network that was formed when the mission began. However, as the mission
is completed and moved from one region to another, PMSCs, as a network link, follow
the new mission. At the same time, they cease to play an important role, leaving
the network when the mission is finished in a given place, and then form other nodes
and thus enter other networks in new peacekeeping missions.

Speaking about changes in the nature of conflicts and wars that can be explained
by the concept of a new type of war, the author dares to offer the concept of a new
type of peacekeeping. If traditional wars are superseded by non-classical and non-
state conflicts that are related to modern challenges and threats, then traditional
peacekeeping operations undergo a process of adjusting to the new conflict resolution
reality. Thus, the privatization of the security sphere and the formation of global
security networks occur simultaneously with other global processes, in particular,
with the change in nature of contemporary peacekeeping and the transformation
of approaches to the use of peacekeeping instruments in modern society. Similar
to modern conflicts, be they “asymmetric,” “hybrid,” “informal,” “low-intensity,” etc.,
peacekeeping seeks non-traditional ways to settle conflicts using the new tools that
are available to them. And PMSCs are among these tools.

Pros and Cons of the Historical Involvement
of PMSCs in UN Peacekeeping Missions

The pace and scope of the UN peace activities have changed since the end of Cold
War. The rise in peace activities has come as a consequence of the fact that the global
superpowers lost interest in their smaller client states. Numerous armed conflicts
that had previously been contained through the proxy involvement of superpowers,
as well as new conflicts that emerged with the collapse of the old system, revealed
the need for negotiated settlements all over the world. The number of countries that
provided the UN with peacekeepers almost trebled in the period from 1988 to 1994,
from 26 to 76.2 Thus, the UN had to deploy almost 80,000 troops in 18 missions
in 1993, compared to fewer than 10,000 peacekeepers in just five operations in 1988.2
The scope of peacekeeping functions has also transformed. In addition to traditional
peacekeeping functions, peace enforcement efforts were also needed. There was
a remarkable increase in the number of new missions, which created more tasks:
observing elections, providing assistance to and repatriating refugees, protecting
human rights, training, demining, providing humanitarian assistance, disarming
military and paramilitary groups, etc. The difficult environment and the complexity

1 Mertenesa 2008, 72.
2 Findlay 1996, 2.
3 lbid., 4.
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of multitasking, together with the failures in Somalia and Rwanda, led to a situation
where many western countries were discouraged from sending ground troops, at least
to participate in African peacekeeping missions.

This situation forced the US to launch an initiative that would prevent the country
from joining peacekeeping operations “unless the conflict threatens international
peace and security or served US interests.”” The very idea of the initiative appeared
due to the reluctance of the US to participate in peacekeeping operations following
the failure of the Somalia peacekeeping missions in the 1990s. This led to the rise
in demand for PMSCs to form a part of the tools available to UN peacekeeping missions.
Moreover, a number of experts believe that engaging PMSCs is a sign of success and
that peacekeeping operations can be made more innovative with “tactical military
assistance,” something that PMSCs successfully provide.?

Twenty years ago, when the process that K. Annan labelled the “privatization
of peace” began,® concerns were raised about the unclear and dangerous
implications of privatization in terms of peace and security.* Since then, the role
of PMSCs in peacekeeping operations remains a point of contention. While some
experts believe that “PMSCs can play an essential role in peacekeeping missions
and contribute to the organization of the mission,”> and that the industry of private
security demonstrates its “ability to quickly mobilize a small unit of contractors
and execute a precise mandate in a very effective manner,"”® others argue that this
shifts “authority over peacekeeping from the UN onto the more diffuse structure
of the commercial market [...] with a very low degree of transparency,” and
reduced “the UN's day-to-day control over security; and, thus, the organization
surrenders some control over peacekeeping's beneficiaries and development
priorities."®

The concerns about the use of PMSCs were confirmed in 1992 when the UN
hired several contactors for a four-year peacekeeping operation in Bosnia. “Soon
after deployment, a serious scandal erupted in the Bosnia mission. DynCorp
personnel, working as police officers under US contract but UN command, were found
to be involved in sex trafficking and organized prostitution.” Still, the UN requires
helicopters, armored vehicles and military equipment, as well as maintenance, air and
airlift services in mission zones.

A report of the UN Working Group on the Use of Mercenaries as a Means
of Violating Human Rights and Impeding the Exercise of the Right of Peoples to Self-
Determination states that the UN used armed PMSCs in three countries and engaged
PMSCs for unarmed services in 23 countries where political and peacekeeping missions
continue. According to the Report, the total budget for the use of PMSCs in 2013-
2014 was estimated at approximately $42 min, including $14 min for armed services
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(the peacekeeping mission in Haiti and political mission in Afghanistan were estimated
at $5.12 min and $8.89 min, respectively).’

UN cooperation with PMSCs generally covers three main areas: logistical and
transportsupport(bases, airports, etc.); securityand policing(demining, disarmament,
security for UN personnel and premises, etc.); and frontline forces support (training
and instructing peacekeepers). These functions were traditionally carried out by UN
Peacekeeping personnel, but are now outsourced to third parties due to the current
lack of UN specialists.? For example, the PMSC International Charter Incorporated (ICl)
was used by the UN “to ferry personnel, troops and supplies into and within Liberia,
Sierra Leone and Nigeria” for the purposes of peacekeeping operations. Another
PMSC, Defence Systems Limited provided intelligence and logistical “support
for national contingencies participating in the UN-sanctioned International Force
in East Timorl[...], while DynCorp has supplied helicopter transport and satellite
network communications.” The UN and PMSCs also cooperated in Angola, where
the UN turned to a private company “to provide intelligence on UNITA's guns-for-
gems trade.” “During the crisis in Liberia, MPRI trained the Nigerian peacekeeping
forces in the ECOMOG contingent in the effective handling of military vehicles
supplied by the US government.”

It should be noted that such tasks as logistics and transport support, security and
policing, and even training and instructing peacekeepers are general activities that
contractors can successfully manage if the context is other than that of a peacekeeping
operation, post-conflict settlement, armed conflict or any sensitive context of the kind.
If the same tasks are placed in the abovementioned sensitive context and outsourced
to PMSCs, they are immediately accompanied by the responsibility of guaranteeing
that human rights will be fully observed. The problem with the use of private military
contractors is that “unlike state forces, [they] operate outside criminal law regimes,
without adequate oversight.”

Now, PMSCs are contracted for all UN missions thatinvolve demining. For example,
G4S actively assists the UN in demining activities. Previously, South African PMSC
Denel largely cooperated with the UN in Somalia and Mozambique, providing mine-
protected vehicles and other equipment. It is reported that UNICEF, WFP, UNHCR,
UNDP and the UN Procurement Division are amongst the largest UN agencies and
bodies contracting PMSCs.®

It is not only the UN and its bodies that directly outsource security functions,
as the member states deployed within UN missions do as well. Yet, there is no UN
document in place that covers all aspects of cooperation with PMSCs in peacekeeping
missions, including partnership programs, “against which to measure the possibility
to use PMSCs as a troop contingent.””

1 “Report of the Working Group on the Use of Mercenaries as a Means of Violating Human Rights and Impeding the Exercise of
the Right of Peoples to Self-determination,” UN doc. A/69/338, August 21, 2014, accessed December 15, 2020, https://undocs.
org/A/69/338.
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On 30 March 2018, the 15-year long UN peacekeeping mission in Liberia came
to an end. The Liberian forces had completed training with DynCorp and Pacific
Architects & Engineers (PAE) - both PMSCs hired by the US under the initiative. Another
giant in the PMSC sector, G4S, is engaged in “minefield mapping and battlefield-
ordnance disposal” under the auspices of the UN peacekeeping mission in South
Sudan." After several years working under a UN contract as part of the partnership
program “the combined efforts of G4S and other demining groups [...] have cleared
merely 835 square miles of suspect land, with large tracts remaining to be done.”? It
operates there alone. But “the UN's limited command and control over PMSCs can
incur unaccounted for legitimacy costs.”

A number of experts challenge the argument that PMSCs are effective because,
on the whole, they question the ability of PMSCs to successfully carry out peacekeeping
tasks, and the results of outsourcing peacekeeping are impossible to measure.* Even
if it were possible to state that the use of PMSCs in UN missions is unambiguously
justified and demonstrates success, efficiency alone can clash with accountability
and discredit the UN principles of maintaining peace and security, and its adherence
to human rights.

Some experts attribute the greater role of PMSCs in UN peacekeeping
missions to the procedural imperfection of the United Nations itself. The lack of UN
peacekeeping personnel can be traced back to the results of 1992 reforms, rather
than to technical problems or the shortage of resources. “The mandate process [...]
remains largely unchanged” since the 1992 reforms, though the UN doctrinal concept
of peacekeeping operations has changed dramatically over the past 20 years.> Two
UN documents dating back to 2000 and 2001, respectively, justify international
intervention in conflicts: the 2000 Report of the Panel on UN Peacekeeping operations
(Brahimi Report) on Humanitarian Intervention® and the 2001 Responsibility
to Protect report published by the International Commission on Intervention and
State Sovereignty (ICISS) that was set up by the Canadian government.” This became
possible in part because of the imperfectly reformed procedures that let the UN
member states preserve “extensive influence on mandates, troop contributions,
and procurement” and eventually resulted in the broader involvement of PMSCs
in peacekeeping missions.?

A Transparency International report on Corruption Risks on UN Peacekeeping
Operations states that lobbying does exist, “particularly relating to procurement,”
though there is “no register of lobbying activity that is kept or published.” While
there is clear evidence that PMSCs are engaged in peacekeeping missions,
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the UN remains hesitant to disclose information about these facts." The vague
accounting within the UN system does not state the degree of involvement
of PMSCs in peacekeeping operations. The most famous PMSCs lobbying group -
the International Stability Operations Association (ISOA) - tries to present a positive
image of private military and security contractors and position them as the “new
humanitarians” who can become a good alternative to the UN peacekeepers.?
At the same time, the “security industry has placed key personalities within [...]
relevant institutions to secure its interests.” It is known that the UN “Department
of Safety and Security (DSS) plays a key role in promoting PMSCs and advocating
for a ‘hard’ security perspective.”

Former Assistant Secretary of State for Diplomatic Security G. Starr is a vivid
example of an ardent advocate for outsourcing within the UN. Appointed by UN
Secretary-General B. Ki-moon, G. Starr held the position of the UN Under-Secretary-
General for Safety and Security from May 2009 to January 2013. He was in charge
of overseeing the “formulation of security policies and the implementation
of programs to ensure the conduct of activities in a secure environment at U.N.
headquarters and overseas locations around the globe.” UN expenditures on PMSCs
increased dramatically during Starr’s tenure. UN security services costs accounted
for approximately USD $12.8 mIn in 2009 before skyrocketing to USD $75.7 min
in 2010, USD $113.8 mIn in 2011 and USD $124.3 mIn in 2012.% Though it was not
quite clear what the security services implied, the figures proved “a rapid increase
in the use of security service firms.”” A similar expansive outsourcing of security
to PMSCs could be observed during G. Starr's time as head of the State Department’s
Diplomatic Security Service.?

Problems with Separating PMSCs
from Mercenaries and Related Matters

While those who oppose outsourcing security challenge the effectiveness
and efficiency of PMSC, those who are in favor criticize these institutions
for the ineffectiveness and inefficiency. The disturbing aspects of the involvement
of PMSCs in peacekeeping operations, which add to the confusion about the private
security industry as a whole, are a stumbling block towards the full legitimization
and acceptance of PMSCs. Human rights violations, malfeasance, shadow activities,
non-transparent contracts, the lack of international legitimacy and accountability,
and the fact that “both the industry and the clientele are committed to guarding
the secrets of particular missions” are just a few areas of concern.® All of this creates
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a situation where a number of UN officials’ and scholars? see PMSCs as “soldiers
of fortune” and equate them to modern mercenaries, which becomes clear when
reading the UN Resolutions and different statements by its officials.?

On the one hand, the private security industry has a reputation for being
mercenaries thanks to a number of notorious episodes. The Blackwater case,
the Sandline International Affair, the alleged involvement of Executive Outcomes
in African conflicts, and the earlier cases of Watchguard International and Keenie
Meenie Services, which became a byword for mercenary private contractors.
T. Cook believes that modern PMSCs are a different breed of mercenary that do
not hide their activities, defend their “professionalism, training and organization”
and have much “more in common with a Wall Street banker than ‘Mad Mike."*
When the UN General Assembly adopted the International Convention against
the Recruitment, Use, Financing and Training of Mercenaries in 1989 (which came
into forcein 2001), discussions turned almostimmediately to a new phenomenon -
that of PMSCs - which led to the creation of a mechanism for “treating mercenaries
and private military firms as interchangeable actors.” Since then, the stigma
of PMSCs as new mercenaries has been successfully reflected in a large number
of UN documents.®

Moreover, G. Starr was the one who “re-hired Blackwater after the Nisour Square
massacre of September 2007 [...] to support the US Government's foreign policy
objectives.”” In this context, it seems that a well-known lobbyist for the private security
industry did a disservice to PMSCs.

Onthe other hand, the UN Working Group on the Use of Mercenaries as a Means
of Violating Human Rights and Impeding the Exercise of the Right of Peoples to Self-
Determination, which has been working on the PMSCs convention since 2005, adds
to the misunderstanding.2 The Working Group has a broad mandate that includes
both PMSCs and mercenarism, which also serves to perpetuate the unclear
perception of the phenomenon.® While it would be unfair to judge the entire private
security industry on the gross violations of human rights committed by the PMSCs
mentioned above, the stigmatized image of PMSCs as mercenaries influences
society's attitude to the involvement of these companies in UN peacekeeping
operations. So, PMSCs could acquire more legitimacy when the UN disassociates
them from mercenaries, especially bearing in mind the imperfect definition
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of mercenaries that is replicated in a number of international documents.' Yet,
it remains clear that a decision on the rehabilitation of Blackwater impedes
the restoration of the image of PMSCs in general.

Possible Solutions

In 2003, P. Singer - a proponent of use of PMSCs - offered several solutions to some
of the issues regarding the UN outsourcing its peacekeeping functions to PMSCs. One
of them was to create a private “Rapid Reaction Force” (PRRF) similar to the Intervention
Brigadethatwas once deployed as partofthe UN peacekeeping missioninthe Democratic
Republic of the Congo. The Brigade was deployed for several months; its mandate
was to disarm and neutralize rebels in order to stop further violence. The Brigade
succeeded in supporting local government forces and defeating violent rebel groups.
It was after its involvement that it became possible for the UN to start the political
process. Similar to the Intervention Brigade, the PRRF could operate as an immediate
remedy for the conflict before the political process starts and the consent of the parties
achieved. Operating under a Security Council resolution, the PRRF would acquire legal
grounds for their involvement in conflicts. Thus, the UN would bear final responsibility
for the PRRF's activity. Additionally, Ch. Spearin argues that “the UN might also demand
specific training and interaction amongst PMSC personnel, regardless of nationality
or past public sector experience, to ensure operational coherence.”

Yet, there are a number of questions to be addressed regarding the legal
status of the PRRF under international humanitarian law (IHL), because “politically,
of course, the UN would [...] have to persuade member states of the legitimacy
of using PMSCs.” Should the PRRF provide security in an armed conflict, it would enjoy
the status granted to members of militias or volunteer corps under the command and
authority of the UN. This status is regulated by Additional Protocol 1 (Article 43(2)) and
Article 4 (A) of the third Geneva Convention. “In the event of a non-international armed
conflict the PRRF would be subject to the provisions of international humanitarian law
applying to Non-International Armed Conflict (NIAC) and the provisions of customary
international law, including the requirement to distinguish between civilians and
combatants when targeting attacks.”

With the UN assuming responsibility for the PRRF, it would also be liable
for the vetting process, as well as monitoring, accountability, grievance mechanisms,
etc. Thatis, itwould retain overall control. Keeping in mind the fact that the UN member
states are reluctant to put their forces at risk, the development of the PRRF under UN
command seems to be a new step forward in the evolution of the PMSC industry.

The issue of funding the PRRF is also extremely important. Who will finance it?
As far as the member states are responsible for funding UN peacekeeping operations,

1 “Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the Protection of Victims of International
Armed Conflicts (Protocol 1), Article 47, June 8, 1977,” 1125 UNTS, 1979, accessed December 13, 2020, http://surl.li/ifef; “OAU
Convention for the Elimination of Mercenarism in Africa. July 3, 1977. CM/817 (XXIX). Annex Il Rev. 1,” OAU, accessed December
13, 2020, http://surl.li/ifeg; “International Convention against the Recruitment, Use, Financing and Training of Mercenaries,
December 4, 1989,” UNTS 2163, accessed December 13, 2020, http://surl.li/ifeh.

Spearin 2011, 205.

Ibid., 205-206.

4 Bianchetti 2016, 54.
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it would be logical to create a certain expenditure item within the peacekeeping budget.
Thus, the overall cost of peacekeeping missions could be reduced after expenditures
are redistributed. The calculation is not difficult, and a number of authors have provided
us with figures. The costs of the Executive Outcomes operation in Sierra Leone added
up to almost USD $1.2 mIn per month, whereas the UN costs were USD $19.4 min.
The costs per person employed for Executive Outcomes’ were USD $71,429, compared
to USD $108,756 for the UN."" “While [Executive Outcomes’] presence in Sierra Leone
lasted twenty-one months and cost the government an estimate of USD $35 mlIn, the UN
peace force totaled more than US $2.8 billion costs for a 7 years operation.”? In Congo,
“the costs have skyrocketed in the last years, from approximately US $520,000 in 2006
to more than USD $6 min in 2011, while total costs for field missions’ use of security
services around the globe grew from USD $3.7 min in 2006 to an astonishing
USD $26.4 minin 2011."

Conclusions

Returning to the ethical question of the involvement of PMSCs in peacekeeping
operations and their broader interest in business affairs rather than human rights
and security, one must admit that the dilemma lies in the fact that contractors do
not belong to the UN system and do not share its values. This is not about PMSCs
committing gross violations of human rights, as UN peacekeepers also commit
violations themselves. Rather, it is about respect for human rights not being the main
priority, as the contractors have admitted. Given the flawed procedures within the UN
that have created budget and personnel shortages for peacekeeping missions, the UN
has to resort to PMSCs, otherwise it would be at risk of violating the human rights
of those it promised to protect. While there is evidence to show that in the short term
PMSCs can help restore stability, their main priority is to maximize profit, which raises
serious concerns about the expediency of using them in the long term.*

As for how PMSCs involved in peacekeeping operations contribute to the protection
of human rights, one argument is that they allow UN peacekeeping missions to continue.
This premise suggests that the concept of UN peacekeeping operations has transformed,
shifting from the main idea of peace settlement and conflict resolution to maintaining
peacekeeping operations, which include more robust mandates today. This shiftis reflected
in the UN's approach to its security management policy, which has evolved from “when
to leave” to “how to stay.” Following this assumption, we can assert that the UN stands
more for maintaining its peacekeeping missions rather than for peace itself.

PMSCs are often accused of being interested in conflicts and wars continuing,
given that their contracts are related to military- and security-oriented tasks. When it
comes to their participation in UN missions, there is a greater resonance. It seems that,
unlike PMSCs, which are interested in keeping their contracts, UN peacekeepers aim

Fitzsimons 2015.

Bianchetti 2016, 71.

Ibid., 20.

Kwaja 2011, 79.

“A/65/344. Safety and Security of United Nations and Associated Personnel,” UN Secretary-General, September 3, 2010, UNIDOCS,
accessed November 30, 2020, http://surl.li/ifei.
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to establish peace and ensure provide stabilization and security. Yet, there are regions
with lasting peacekeeping operations, where competing groups do not necessarily
strive for peace. Achieving a consensus and welcoming a UN peacekeeping mission
can serve as a timeout for fighting groups that sign peace accords but refuse to follow
them and eventually breach the negotiated plans. Such protracted conflict situations,
where the UN's impartiality can be a problem in and of itself, “cannot be resolved
by traditional methods, as the parties may not seek resolution.”

Tkach and Phillips consistently prove that the gaps in quantity and quality caused
by the UN's organizational rigidity, financial flexibility, and procurement opaqueness
are the core problems of PMSCs' greater engagement in UN peacekeeping missions.
Thus, addressing these issues would reduce reliance on PMSCs. Their arguments seem
to be correct from a procedural point of view. From a pragmatic point of view, PMSCs
present a favorable solution, firstly, for the main fund donors and peacekeepers. They
have been suffering from a kind of “peacekeeping fatigue” over the last 20 years. In this
sense, the unclear fate of peacekeepers in high-risk regions, the unpredictable length and
complexity of missions and the unwillingness of some parties to conflicts to negotiate
peace, on the one hand, and the eagerness of the private security industry to embark
on the job and the possibility of outsourcing at least a number of supportive tasks to PMSCs
on the other, sideline future threats that PMSCs open to the violation of human rights.

The world order is becoming increasingly complex, as are conflicts and
peacekeeping operations. New actors are emerging, seeking a place in the new
reality and in international law. Old and well-known institutions increasingly face new
circumstances they cannot ignore. While scholars and society debate the advantages
and disadvantages of the use of PMSCs in conflict resolution operations and
peacekeeping missions, the UN faces the task of keeping its numerous missions
functioning across the world on a daily basis. The changing world requires flexibility
and new approaches from both new and old actors to keep up with the pace
of the fast-changing conditions. While PMSCs demonstrate greater flexibility and
the ability to adapt to almost any environment, the UN could re-articulate its approach
towards greater transparency in peacekeeping operations when contracting PMSCs.
The absence of clear steps on the part of the UN opens the floor to new institutional
organizations that can either pose an alternative to the existing bodies or even
substitute recognized institutions by self-regulation mechanisms.? The International
Code of Conduct for Private Security Service Providers adopted in late 2010 is
an example of this trend.3

To conclude, there are numerous shortcomings in the use of PMSCs in UN
peacekeeping operations, yet it remains clear that the UN cannot do without them and
perhaps does not want to. By now, the UN is a unique international forum that legitimizes
or delegitimizes processes from the point of view of international law. The fact that the UN
does not have any competition when it comes to peacekeeping operations, promoting
human rights and maintaining peace and security means that it does not have to carry

1 Cook 2002, 4.

2 DHTUH, DHTUHa 2018, 40.

3 ‘“International Code of Conduct for Private Security Service Providers,” ICoC, accessed December 16, 2020, https://icoca.ch/the-
code/.
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out more thorough procedural reforms, introduce more transparent mechanisms and
accounting procedures and be more open when it comes to security matters. Together
with that, the proven capacity of PMSCs to engage in peacekeeping operations does not
have to put UN peacekeeping standards at risk through their lack of accountability and
legitimacy. It is clear that the PMSCs industry and the UN need to work together, not only
on how to provide peace and security, but also towards becoming more transparent,
establishing a clear vetting process and improving accountability mechanisms.
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YacTHble BoeHHbIE U OXpaHHbIe KOMIIAHUY
B MUpOTBOpUeckux onepauusax OOH:
PoGIeMbl U epPCIeKTHBbI

AHHOTALUNA

B To Bpems kak HekoTopeble rocyAapcraa-yuneHbl OOH Bo3epXnBaroTCA OT NpejoCcTaBIeHNs
MUPOTBOPLEB MO CO0bpaxeHnsam 6esonacHocTy, OOH vacTo obpallaeTcs 3a NOALEPXKON K
YacTHOMY pbIHKY 6e30MacHOCTU. B cBOKO ouepesb, YacTHble BOEHHbIE 1 OXPaHHble KOMMaHWM
(YBOK) bepyT Ha cebs prCKOBaHHbIe MUCCUW 1 3aMONHAKT Npobesbl B CHabxXeHuW. ObLLenpuHATON
npakT1ko asasetca kputnka YBOK 3a TO, UTO OHUM He MMEeOT YeTKOro MeXAyHapoAHO-NPaBoOBOro
cTaTyca, A4eCTBYIOT B “cepoin” 30He nNpaBa 1 He HecyT OTBETCTBEHHOCTU 3a CBOU AeNCTBUSA.
Kpome Ttoro, OOH yacto npupasHmsaet YUBOK K HaeMHVKam NPOLLIOro 1 NpK3blBaeT K CTPOromy
perynvpoBaHnNIO 1 HaA30pY 3a UX AeATeNbHOCTbI0. 3Ta NpakT1ka octanacs Hem3mMeHHoM
co BpeMeHu pepopm 1992 1., 1 OOH Hmyero He caenana Ans cokpaileHus yyactns YBOK B
MUPOTBOPYECKNX MUCCUAX. HanpoTue, Noj AaBieHreM 10661 YacTHOM OXPaHHOM MHAYCTPUN OHa
daKTnyeckn ysenmumnna pacxoabl Ha nonb3oBaHve ycryramm YBOK Ha becnpelieeHTHbIe CyMMBI.
MonoxeHne OOH Kak yHVKanbHOW yHBepCaibHOM MeXnpaBUTeIbCTBEHHOW opraHm3aumnm
0CBOOOXAAET ee 0T 3HAUUTENbHOM NPO3PaYHOCTH, MOAOTHETHOCTY 1 pedopMm. B To Bpems Kak
4acTHaa oxpaHHasa MHAYCTPUA BKNtOYaeT B ceba pasnnyHble YBOK, KOTopble KOHKYPUPYOT
3a KOHTPaKTbl B 30HaX KOHGIMKTOB 1 MOCTKOHGANKTHBIX parioHax, y OOH HeT Hukakux
KOHKYPEHTOB B MUPOTBOpYecKMx npouegypax. OOH kputukyet UBOK 3a nx HapyLleHWs Npas
YesioBEKa N NpeHebpexeHre MeXAyHapoAHbIM NPaBoM, HO MPOAOIXKaeT HaHMMATb UX /19 CBOVX
MNPOTBOPYECKNX MUCCUIA. B AaHHOI cTaTbe paccMaTpuBaeTcs npobaema sosnedeHns YBOK
B MupoTBOpYeckme onepaumm OOH. OHa HanpaBneHa Ha To, YUTO6bl OTBETUTL Ha CeaytoLLme
OCHOBHbIe Bonpockl: kak YBOK, asnsacek naptHepamn OOH B MrnpoTBOpYECKOM rpoLiecce,
CMOCO6CTBYIOT 3aLLMTe NPaB YeoBeKa, UTO ABASETCH OAHMM 13 OCHOBHbIX AeK/1apupyeMbIX
NpUHUMNOB opraHmnsaunn? Moryt in YBOK cTatb Npr3HaHHBIM MHCTPYMEHTOM B paMKax CUCTEMBbI
OOH? Ynyywiatca in mupoTteopyeckue ycunma OOH B pesynbTaTte Halima YBOK?

K/TIOYEBBIE CJTOBA

YBOK, OOH, Mmupomeopyeckue onepayuu, 3$ppekmusHoCmes U pe3y1bmamueHocms mMuccud,
aymcopcuHz u npusamu3ayus 6e3onacHocmu, HaemMHu4yecmeo, nodomyem+ocme YBOK
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